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APPEAL BRIEF 



Honorable Commissioner of 
Patents and Trademarks 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Sir: 

This is an appeal from the final rejection of claims 1-18 of the Office Action dated 
November 21, 2005. This application was filed on November 19, 2001. Appellant 
submits this Appeal Brief pursuant to 35 U.S.C. §134 and 37 C.F.R. § 41.37 in 
furtherance of the Notice of Appeal filed in this case on January 11 , 2006. The fees 
required under 37 C.F.R. §1.1 7(b) and any other necessary fees as indicated in the 
accompanying Appeal Brief Transmittal Letter are submitted herewith. 
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I. Real Party In Interest 



The real party in interest is: XAware Corporation, a corporation organized and 
existing under the laws of the state of Colorado, and having a place of business at 5555 
Tech Center Dr., Suite 200, Colorado Springs, CO 80919. See the Assignment 
recorded at Reel 014949, Frame 0313. 

II. Related Appeals And Interferences 

There are no appeals or interferences related to the present appeal. 

III. Status Of Claims 

Claims 1-18 (see Appendix) are pending in this application. Claims 1-18 are 
rejected and are involved in this appeal. 

IV. Status Of Amendments 

A Pre-Appeal Brief was filed subsequent to the final rejection of November 21, 
2005, on January 11, 2006. There has been no resolution of the substantive rejections. 
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V. Summary Of Claimed Subject Matter 

The claims that are argued separately are claims 1-2 & 15. 

Claim 1 is a series of steps and the first step is to "define a BizDocument containing 
XML which defines a data message." A BizDocument is defined on page 1 1 , lines 10-1 1 of 
the specification as "A BizDocument is an XML file with possibly static contents intermixed 
with references to BizComponents." A BizDocument is further described on pages 4 & 5, 
lines 24-28 & 1-7. A BizDocument is shown in FIGs. 1-4 as elements 3, 22, 42 & 62. A 
data message is described, on page 6, lines 6-10 as an instance of a BizDocument. FIG. 2 
step 22 defines the BizDocument. The next step in the claim is to "provide for the ability of 
the client systems to request a specific BizDocument." Client systems are shown in FIGs. 
1-4, elements 1, 24, 40, 60. A client system is a standard client in a client-server computer 
system thus "a Client system 1 that desires an instance of a message sends a request for 
that message ... to a BizDocument 3." Page 1 1 , lines 8-10. The next step of claim 1 is 
"upon receipt of a request for a BizDocument, read the BizDocument according to a 
predefined computer language." This is shown in FIG. 2 step 25. The processing of a 
BizDocument is described in detail starting on page 13, line 3 through page 15. The last 
step of claim 1 is to send the resulting contents of the attached memory to the requesting 
client system. This is shown in FIG. 2, element 26 and describe on page 12, lines 28-29. 

Claim 2 further requires the steps of defining "data sets called BizComponents 

associated to one of more elements of a message. BizComponents are shown in FIGs. 1 & 

3-4, elements 5, 1 1 , 15, 44, 50, 64, 70 & 76. A BizComponent is described in detail on 

page 5, lines 8-28 and this states that a BizComponent is a collection of data called a "data 

set". A message is an instance of BizDocument (see above) and a BizDocument has 

dynamic elements that are references of a BizComponent (See page 5, lines 1-3). Claim 2 
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further requires the "BizComponent having a definition that is stored in a separate file or 
module, or generated by some other process." On page 13 lines 17-18 it states that the 
BizComponent definition is retrieved from a file or other process. Claim 2 further requires 
"the capability of processing a BizComponent during the processing of elements within the 
BizDocument." As explained on page 13, lines 13-15 when a BizDocument is processing 
elements it may process a BizComponent as one of the elements. 

Claim 15 requires that the BizDocument, BizComponent, and BizDrivers may be in 
Extensible Markup Language (XML) format. BizDrivers are shown in FIGs. 1 & 3-4, 
elements 7, 16, 46, 52, 66, 72 & 78. An example of an XML format BizDocument is shown 
in Table 2, page 17 of the specification. An example of an XML format BizComponent is 
shown in Table 3, page 18 of the specification. An example of an XML format BizDriver is 
shown in Table 4, page 19 of the specification. 



5 



I 

VI. Grounds of Rejection to be Reviewed on Appeal 

1. Whether claims 1-18 are unpatentable under 35 USC 103(a) over 
Blinn (USPN 5,897,622) in view of Alexander (US 6,732,331 B1). 
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VII. Argument 

The question of obviousness requires that we determine if the references, taken 

as a whole, would suggest the invention to one of ordinary skill in the art. Medtronic, 

Inc. v. Cardiac Pacemakers, Inc., 721 F.2d 1563, 220 USPQ 97 (Fed. Cir. 1983). Claim 

1 requires that the BizDocument contain XML. This is not shown in the prior art. Blinn 

is concerned with presenting dynamically generated HTML pages for on-line 

Merchants. (See Abstract) As a result, Blinn uses HTML structures (Col. 6, lines 47- 

48) which makes their process more complicated and less flexible than the present 

application. The present application is concerned with converting between different 

data structures to allow different applications to share data. As a result, the present 

invention is built around XML statements in the BizDocument (Paragraph 0023 

Publication of the present application Pub. No. US 2004/0030701 A1). The only logical 

analogy here is that the dynamic page generator is the equivalent of the "BizDocument" 

and the actions related to the BizDocument. The database module in this analogy is 

the BizComponent. However, the goal of Blinn is to display an online catalog or store 

(See abstract). Whereas the present application is directed to an architecture of 

reusable components that may be used for multiple applications for transforming data 

from source format to another target format. (See paragraphs 0012, 0026, 0028 of the 

published application). As a result, Blinn does not use XML in the dynamic page 

generator. The Examiner has combined Blinn with Alexander suggesting that XMS is 

the same thing as XML. XSL is extensible Stylesheet Language. XSL has to do with 

the how a web page looks when it is displayed and this layout is independent of the 

data being displayed. XSL is not XML as required by the claims. So Alexander does 

not teach how to convert the HTML structure of Blinn's dynamic page generator into 
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XML. Nor would this make any sense, since Blinn's output is to a browser for display 
and browsers inherently use HTML not XML. It might be possible to use the present 
invention in combination with XMS to display the data from the BizDocument, but that is 
not the goal of the present invention. The present invention's goal is sharing data in 
different formats between different computer systems that use different hierarchical 
formats (Paragraph 0012 Publication of the present application Pub. No. US 
2004/0030701 A1). The combination of Blinn and Alexander fails to suggest a 
BizDocument that contains XML. 

The combination of Blinn and Alexander fails to suggest a BizDocument that 
contain XML. Claim 1 is allowable. 

Claim 2 requires that the system be capable of creating (defining) 
BizComponents. The most obvious analogy of the BizComponents is the database 
module. These modules are fixed in Blinn, meaning a different version is not created 
by the system for different applications. Blinn or Alexander never discuss a system that 
defines or creates data sets. Claim 2 is allowable. 

Claims 3-14 are allowable as being dependent upon an allowable base claim. 

Claim 15 requires that the BizDocument, BixComponent and BizDriver include 
XML. The combination of Blinn and Alexander does not show or suggest this claim 
since it only shows XML as a data store like a database not as part of the system of 
converting data from a first format into a second format. Claim 15 is allowable. 

Claims 16-18 are allowable as being dependent upon an allowable base 

claim. 
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VIII. Claims Appendix 



1 . A method for partitioning processing responsibilities for the processing or generation 
of data messages into components comprising the computer-implemented steps of: a. 
Define a BizDocument containing XML which defines a data message; b. Provide for 
the ability for Client systems to request a specific BizDocument; c. Upon receipt of a 
request for a BizDocument, read the BizDocument into an attached memory, perform 
processing on each element within the BizDocument according to a predefined 
computer language; d. Send the resulting contents of the attached memory to the 
requesting Client system. 

2. The method of claim 1 wherein the method further comprises the steps of providing 
the capability to define data sets called BizComponents associated to one or more 
elements of a message, a BizComponent having a definition that is stored in a separate 
file or module, or generated by some other process, and the capability of processing a 
BizComponent during the processing of elements within the BizDocument. 

3. The method of claim 2 wherein a BizComponent may include the definition of 
parameters for which the calling BizDocument or Client will provide actual values. 

4. The method of claim 3 wherein a BizComponent may accept a set of elements as 
input and may provide a set of elements as output. 

5. The method of claim 4 wherein a BizComponent may interact with a Server system, 
or other BizComponent, or other BizDocument to transfer data to or from that Server 
system. 

6. The method of claim 5 wherein a BizComponent may transform data between the 
required format of the Server system with which it interacts, and the desired format of a 
message; 
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7. The method of claim 6 wherein a BizComponent may contain processing instructions 
which are processed according to a predefined computer language. 

8. The method of claim 7 wherein a BizComponent may be considered to belong to a 
class of BizComponents, and a computer program or code module designed to process 
BizComponents in that class may be loaded to process the BizComponent. 

9. The method of claim 8 wherein the method further comprises the steps of providing 
the capability for a BizComponent to access a Server system through an intermediate 
entity called a BizDriver, a BizDriver having a definition stored in a separate file or 
module, or generated by some other process. 

10. The method of claim 9 wherein a BizDriver may include the definition of parameters 
for which the calling BizComponent will provide actual values. 

1 1 . The method of claim 10 wherein a BizDriver may accept a set of elements as input 
and may provide a set of elements as output. 

12. The method of claim 1 1 wherein a BizDriver may interact with a Server system, to 
transfer data to or from that Server system. 

13. The method of claim 12 wherein a BizDriver may contain processing instructions 
which are processed according to a predefined computer language. 

14. The method of claim 13 wherein a BizDriver may be considered to belong to a class 
of BizDrivers, and a computer program or code module designed to process BizDrivers 
in that class may be loaded to process the BizComponent. 

15. The method of claim 14 wherein the format of a BizDocument, BizComponent, and 
BizDriver may be Extensible Markup Language (XML). 
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16. The method of claim 15 wherein a BizDocument may include the definition of 
parameters for which the calling Client will provide actual values. 

17. The method of claim 16 wherein a BizDocument may accept a set of elements 
input and may provide a set of elements as output. 

18. The method of claim 17 wherein a BizDocument may contain processing 
instructions which are processed according to a predefined computer language. 
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IX. Evidence Appendix 



X. Related Proceedings Appendix 



Respectfully submitted, 
(Hunt et al.) 



By: r " 

Attorney for the Applicant 
Dale B. Hailing 
Registration No. 38,170 
Customer No.: 25,007 
Phone: (719)447-1990 
Fax: (719)447-9815 



None 



None 
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